ELMRIDGE Jet-Apparatus

TERMS AND CONDITIONS OF SALE

(1) WARRANTIES

Seller warrants that its products will conform to and perform substantially in accordance with the prod-
ucts specifications.

Seller warrants that the products do not infringe upon any copyright, patent, or trademark.
(2) WARRANTY DISCLAIMER, LIMITATION OF LIABILITY

THE WARRANTIES STATED IN SECTION (1) ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANT-
ABILITY OR FITNESS FOR A PARTICULAR PURPOSE. SELLER SHALL NOT BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, EVEN IF INFORMED OF THE POSSIBLITY
THEREOF IN ADVANCE. THIS EXCLUSION OF LIABILITY FOR SPECIAL, INCIDENTAL, OR CONSE-
QUENTIAL DAMAGES SHALL APPLY TO ALL CAUSES OF ACTION INCLUDING WITHOUT LIMITA-
TION BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE, STRICT LIABILITY, MIS-
REPRESENTATION, AND ANY OTHER CAUSE OF ACTION BASED UPON SIMILAR OR DISSIMILAR
LEGAL THEORIES.

(3) TECHNICAL ASSISTANCE

Unless otherwise expressly stated by the Seller: (a) any technical advise provided by Seller with respect
to the use of goods furnished to Buyer shall be without charge; (b) Seller assumes no obligation or
liability for any such advise, or for any results occuring as a result of the application of such advise; and
(c) Buyer shall have sole responsibility for selection and specification of the goods appropriate for the
end use of such goods.

(4) PATENTS

The Seller shall not be liable for any costs or damages incurred by the Buyer that are based in whole or
in part on claims (a) that the use of any product, or any part thereof, furnished hereunder, in combination
with products not supplied by the Seller or (b) that a manufacturing or other process utilizing any
product, or any part thereof, furnished hereunder, constitute either direct or contributory infringement of
any patent of Canada or the United States.

The Buyer shall hold the Seller harmless against any expense or loss resulting from infringement of

patents, copyrights, trademarks, or other proprietary rights of a third party arising from Seller’s compli-
ance with Buyer’s designs or specifications or instructions.
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